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“Privacy is dead, and social
media holds the smoking
gun.”

Pete Cashmore - CEO of
Mashable

You have the right to obtain
the following from the data
controller (party who holds
your personal data) under
Art 15 of the GDPR:

-Ispersonal data
concerning you being
processed?

- Confirmation as to what
personal data concerning
you is being processed along
with a copy of same.

What is the right of access under GDPR?
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Confirmation as to what
personal data concerning
youand all or any of the
following:

Purpose(s) of the processing;
Categories of personal data;
Any recipient(s) ofthe
personal data to whom the
personal data has or will be
disclosed, in particular
recipientsin third countries
orinternational
organisationsand
information about
appropriate safeguards;

The retention period or, if
that isnot possible, the
criteriaused to determine
theretention period;

The existence of the
following rights:

Right to rectification;
Right to erasure;
Right torestrict processing;
and
Right to object;
aswell asinformation on
how to request these from
the controller.

Theright toraisea
concern with a supervisory
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authority (in Ireland thisis
the Data Protection
Commission).

Where personal data is
not collected from the data
subject, any available
information asto its source.

The existence of
automated decision-making,
including profiling and
meaningful information
about how decisions are
made, the significance and
the consequences of
processing.

HOW DO I EXERCISE THE
RIGHT OF ACCESS UNDER
GDPR?

Thereisno particular
method to making a valid
access request, however we
can help you with a proper
template.

Itisbesttobeasspecificas
possible in relation to the
personal data you wish to
access. You may be asked to
provide evidence of your
identity. This is to make sure
that personal information is
not given to the wrong

person.
CAN I BE CHARGED A FEE
TO MAKE AN ACCESS
REQUEST UNDER GDPR?

Inmost casesindividuals
cannot be required to pay a
fee tomake a subject access
request.

Only in certain very
limited circumstances, per
Article12(5) GDPR, where the
initial request is ‘manifestly
unfounded or excessive’
(which the controller must
prove).

IN WHAT FORMAT SHOULD
THE INFORMATION I
REQUEST UNDER GDPR BE
PROVIDED?

The generalruleisthat a
controller should respond to
your access request in the
same way the request was
made (if requested by email,
then the data should be sent
by email), or in the way in
which you specifically asked
for aresponse.

ARE THERE ANY LIMITS TO
MY RIGHT OF ACCESS
UNDER GDPR?

Under Article12(5) GDPR,
inlimited circumstances,
where an access request is
‘manifestly unfounded or
excessive’, a controller may
also, where appropriate,

refuse to act on the request.
Thisis, however, ahigh
threshold tomeet, and the
controller must be able to
prove same. Ifyou are
unhappy with any outcome
regarding your rights of
access, please contact our
data protection solicitors.

HOW CAN WE HELP YOU?
Our f-stage process

CONSULTATION

A consultation with our
data protection solicitors
will help usand you to
understand the nature of
your concern and allow us to
strategize the best path
forward for you.

REVIEW
Our data protection
solicitors will require copies

of all relevant
documentation in order to
fully consider your concern.

ADVICES

Based on stages1and 2
above our data protection
solicitorsissuealetter of
advices advising you asto the
strength of your claim.

RESOLVING OF MATTER

At this point we approach
the entity who have infringed
your GDPR rightsin an effort
toresolve matters swiftly
with respect toyour claim.

PROCEEDINGS

If Stage 4.is unsuccessful,
we will advise you on the
merits of pursuing court
proceedings with a view to
achieving the best possible
result for you.

The above article is one of a series of bi-monthly legal
articles drafted by Conor McLaughlin, Solicitor and
Principal at Conor McLaughlin & Associates Solicitors.
They do not constitute legal advice and should not be
acted upon without seeking legal advice particular to
your set of circumstances. Conor McLaughlin & Associ-
ates Solicitors have their office in Bundoran, County
Donegal. For further information on the above or any
other legal issues you may have, please contact us on
TEL: 071 984 1322, Email: info@cmeclassociates.com or at

www.cmelassociates.com
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